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)
)
)

D.P.U. 20-24

PETITION FOR APPROVAL OF MUNICIPAL AGGREGATION PLAN
The Town of Westwood (“Municipality”) respectfully petitions the Department
of Public Utilities (“Department”), pursuant to G.L. Chapter 164, Section 134(a), for
approval of its Municipal Aggregation Plan. In support of this Petition, the
Municipality states the following:
1. The goals of the community electricity municipal aggregation program (the
“Program”) include bringing to the residents and businesses of the Municipality the
benefits of competitive choice of electric supplier, longer-term price stability than
provided by the local utility and more renewable energy options . Under the program
the Municipality will have the opportunity to provide a portion of renewable or green
power through renewable energy certificates (“RECs”). The program will employ a
procurement process designed to maximize savings and will provide a full set of
consumer protections, including the right for any customer to opt out of the program
at any time at no charge.
2. The Municipality formally initiated the process to develop an aggregation
plan through approval of a vote by residents at Town Meeting. The vote and the
actions of the Municipality preceding and following this vote for approval are
outlined in the Historical Overview. (Attachment 1)
3. The Municipality seeks the Department’s approval of its Municipal
Aggregation Plan (“Plan”) (Attachment 2) that describes the key features, structure
and operation of the aggregation program and explains how the Plan meets the
statutory requirements.
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4. A Public Outreach and Education Plan has been formulated to ensure that
residents and businesses are fully informed about the important aspects of the Plan to
enable them to make intelligent decisions concerning participation in the Program.
(Attachment 3)
5. The Plan and the associated form of Electric Services Agreement (“ESA”)
(Attachment 4) ensure that the program complies with all requirements of G.L.
Chapter 164, Section 134(a), including providing universal access, a reliable power
supply and the equitable treatment of all customer classes.
6. The Municipality consulted with the Department of Energy Resources
(“DOER”) in the development of the Plan.
7. When entering into a contract for energy-related services, Municipalities are
not required to follow the competitive bidding process of G.L. Chapter 30B. The
Municipality selected Good Energy L.P. as its municipal aggregation consultant. The
Municipality has entered into a Services Agreement with Good Energy L.P., which is
acting as the Municipality’s agent in this proceeding.
8. The Municipality respectfully requests that the Department conduct an
expeditious review of this petition to allow the Municipality to proceed with
implementation to maximize benefits for eligible consumers. Municipal aggregators
are required to conduct their business openly and with full public participation. The
Municipality requests a streamlined process, including a public hearing, discovery,
and an opportunity for interested persons to submit written comments.
9. The Municipality also respectfully requests a waiver, both for itself and for
its competitive supplier, from the requirement to mail a quarterly information
disclosure label to every customer. The requirement for quarterly distribution of the
disclosure label is specified in 220 C.M.R. § 11.06(4)(c). The Department has
determined that for municipal aggregators, the distribution would normally be made
by individual mailings to customers. City of Marlborough, D.T.E. 06-102, at 24. The
Department, however, may grant an exception to any provision of 220 C.M.R. 11.00
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for good cause shown. 220 C.M.R. Section 11.08. In support of its request for waiver,
the Municipality states that quarterly mailings would be burdensome and expensive,
raising the supply price for customers. The Municipality will employ an alternative
disclosure strategy, which may include press releases and postings on the program
website, that will provide the required information to customers as effectively as
quarterly mailings. The Department has granted similar waivers to other municipal
aggregators using equivalent disclosure strategies. Cape Light Compact, D.T.E. 0047, at 28 (2000); City of Fall River, D.P.U. 15-106, at 11 (2015); Town of Arlington,
D.P.U. 16-100, at 17-18 (2017); Town of Bedford, D.P.U. 17-178, at 18-19 (2018);
City of Medford, D.P.U. 18-106, at 20-21 (2019).
WHEREFORE, the Petitioner hereby respectfully requests that the Department:
1. Adopt a streamlined review and approval process;
2. Approve the Aggregation Plan of the Municipality;
3. Approve the request of the Municipality for a waiver of the requirement of 220
C.M.R Section 11.06(4)(c) to mail the quarterly disclosure label; and
4. Provide such other and further relief as may be necessary or appropriate.
Respectfully submitted,
TOWN OF WESTWOOD
By Attorney for Good Energy, L.P.

___________________________
Scott J. Mueller
Scott J. Mueller Law Office
16 Conant Road
Chestnut Hill, MA 02467
978-460-0693
scott@sjmuellerlaw.com
Dated: February 24, 2020
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ATTACHMENT 1

COMMUNITY ELECTRICITY AGGREGATION
HISTORICAL OVERVIEW
Prepared by

GOOD ENERGY, L.P.

Historical Overview

In the Acts of 1997, Chapter 164, the Massachusetts Legislature passed House No.
5117, An Act Relative to Restructuring the Electric Utility Industry in the
Commonwealth, Regulating the Provision of Electricity and Other Services, and
Promoting Enhanced Consumer Protections Therein known as the Restructuring Act.
Under Section 1 of the Acts of 1997, Chapter 164, the Massachusetts Legislature
decided that Massachusetts ratepayers would be best served by moving from the
regulatory framework in which retail electricity service is provided principally by
public utility corporations obligated to provide ultimate consumers in exclusive
service territories with reliable electric service at regulated rates, to a framework in
which competitive producers would supply electric power and customers would gain
the right to choose their electric power supplier.
Also authorized by G.L. Chapter 164, Section 134(a) is the concept of municipal
aggregation in which municipalities would have the right, acting alone or with other
municipalities, to aggregate the electric loads of their residents and businesses to gain
greater buying power in the newly restructured competitive electric supply market. A
municipality or group of municipalities may initiate the process to aggregate electrical
load of their residents and businesses upon authorization by a majority vote at a town
meeting or by a town or city council.
On May 6, 2019, the residents voted at Town Meeting to give the Board of Selectmen
authority to research, develop and participate in a contract, or contracts, to aggregate
the electricity load of the residents and businesses in the Town and for other related
services, independently, or in joint action with other municipalities. (Exhibit A)
On August 5, 2019, the Board of Selectmen signed the Energy-Related Services
Agreement with Good Energy, L.P., its aggregation consultant. (Exhibit B)
From October 28, 2019 to November 18, 2019, to encourage public review of the
aggregation documents, municipal officials held a period for written comments by its
citizens.
On November 18, 2019, at a meeting of the Board of Selectmen, citizens were
encouraged to make oral comments on the aggregation documents. No comments
were received that required a change in the language or content of the aggregation
documents. The aggregation documents continue to be available in the municipal
offices for public review.
On November 18, 2019, the Board of Selectmen voted to approve the aggregation
plan. (Exhibit C).
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Historical Overview

On November 19, 2019, pursuant to G. L. Chapter 164, Section 134(a) and Chapter
25A, Section 6(11), representatives of Good Energy and the Municipality met with
the Department of Energy Resources (DOER) to review the aggregation plan and
obtain their guidance and technical assistance before filing the plan with the
Department of Public Utilities.
On December 5, 2018, the DOER issued a consultation letter. (Exhibit D)
Copies of materials documenting the opportunity for residents to review and comment
on the aggregation plan are included. (Exhibit E)
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EXHIBITS

A. Certified Vote to Pursue Municipal Aggregation
B. Energy-Related Services Agreement
C. Certified Vote to Approve the Aggregation Plan
D. Department of Energy Resources Consultation Letter
E. Documentation of Opportunity for Public Review and Comment

EXHIBIT A

EXHIBIT B

EXHIBIT C

C. Certified Vote to Approve the Aggregation Plan

DECISION NOTICE - BOARD OF SELECTMEN
Community Electrictiy Aggregation Plan- Close of Public
Review Period and Comments- Submission of Plan to
Department of Public Utilities
Publish

11/18/2019 12:00 AM

Document

6096

Document:

Download

M. Walsh moved to authorize Good Energy, L.P. to submit the Community
Electricity Aggregation Plan to the Department of Public Utilities (DPU)
on behalf of the Town. J. Hickey Seconded. Unanimous vote 3-0.

© Copyright 2012 Town Of Westwood 580 High Street, Westwood, MA 02090

EXHIBIT D

D. Department of Energy Resources Consultation Letter

COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF
ENERGY AND ENVIRONMENTAL AFFAIRS

DEPARTMENT OF ENERGY RESOURCES
100 CAMBRIDGE ST., SUITE 1020
BOSTON, MA 02114
Telephone: 617-626-7300
Facsimile: 617-727-0030
Charles D. Baker
Governor

Kathleen A. Theoharides
Secretary

Karyn E. Polito
Lt. Governor

Judith F. Judson
Commissioner

VIA ELECTRONIC MAIL
December 5, 2019
Michael Jaillet
Town Administrator
Town of Westwood
580 High Street
Westwood, MA 02090
mjaillet@townhall.westwood.ma.us
Town of Westwood Municipal Load Aggregation Plan
Dear Mr. Jaillet:
I am writing to inform you that the Town of Westwood has completed its consultation
with the Department of Energy Resources (“DOER”), pursuant to G.L., c.164, § 134(a) in the
development of its Municipal Load Aggregation Plan, detailing the process and consequences of
aggregation (“Aggregation Plan”).
After examination of the Town of Westwood’s proposal, the DOER, on November 19, 2019,
conducted a meeting by way of a conference call with: Maria Costantini, Juliana Belding, and
Thomas Philbin of the Town of Westwood; John P. O’Rourke, Director of Marketing and
Municipal Affairs, Good Energy L.P. (“Good Energy”); and Scott Mueller, Attorney for Good
Energy. In performing its review and in connection with these discussions, the DOER has
provided technical assistance consistent with our charge under G.L. c.25A, § 6(11).
The DOER attests to the good faith effort made by Town of Westwood and Good Energy in the
consideration of this undertaking; the communications it has conducted with the Town of
Westwood’s electric distribution company, NStar Electric Company (Eversource); the
development of a market-ready Energy Supply Agreement with licensed competitive suppliers;

and the communications that have occurred with the DOER. Our exchange of views has reached
a satisfactory conclusion.
The DOER is satisfied that the Town of Westwood and Good Energy are undertaking this effort
with realistic expectations of the municipal benefits that may accrue to future Aggregation Plan
subscribers. Similarly, we recognize the commitment of the Town of Westwood as it seeks to
bring value to the community through this public aggregation.
Sincerely,

Brian Sullivan
Director
Green Communities Division
cc: John P. O’Rourke, Good Energy L.P.
Scott J. Mueller, Scott J. Mueller Law Office
Maria Costantini, Town of Westwood
Juliana Belding, Town of Westwood
Thomas Philbin, Town of Westwood

EXHIBIT E
E. Documentation of Opportunity for Public Review and Comment

To: Westwood Select Board
From: Peter T. Ittig, Ph.D.
Re: Electricity Aggregation Plan
Date: November 12, 2019
I am generally supportive of the proposal for a Westwood Electricity Aggregation plan. A major advantage of
this program is the potential cost savings from combining the buying power of a large group of customers. It
should be possible to obtain better rates this way unless the savings are captured by intermediaries. However, I
have some concerns and suggestions for changes that will improve the program for the residents of Westwood.
1. Mailings:
I propose that a letter & postcard be sent to all households in Westwood, not just those to be enrolled by default
who are to be sent “opt-out notices”. Slightly different letters are needed for those who are to be enrolled by
default and others. I propose that the letters describe all options available to residents with a summary
table similar to that below together with updated prices and Green percentages. The individual contract is an
important option. The Town should want citizens to be able to make informed decisions.
Service
Eversource Basic fixed
Westwood Basic
Westwood Standard +5%
Green
Westwood Premium 100%
Green
Individual contract
energyswitchma.gov

price
10.836¢/kWh
10.430¢
10.580¢

Green %
25%
25%
30%

Term
6 months
?
?

13.430¢

100%

?

varies

Minimum
25%

varies

Note: Information in this table is current to November 2019. Rates shown for aggregation are estimates based
upon the current rates for the very similar Dedham aggregation service. Rates for individual contracts from
competitive suppliers are available from the Massachusetts Dept. of Public Utilities at energyswitchma.gov. I
am currently paying 9.240¢/kWh (to December 2019) by using that service. The state minimum Green
percentage (25%) is current to December 2019.
a) Mailing to those who are to be enrolled by default – “opt-out notices”
These are customers who are now subscribers to the default Eversource Basic Service and are described as
“eligible customers” in the proposal. They are to be enrolled in the “Westwood Standard” (+5%) service by
default unless they opt-out.
I propose that the return postcard sent to these “eligible” customers include check boxes for all available
options including the less expensive “Westwood Basic Service”, not just an “opt-out” check box. It should
not be made more difficult to choose the less expensive option. The current proposal provides that:
“Customers may elect an Optional Product, if applicable, by calling the Competitive Supplier's customer
service number.”
b) Mailing to those who are not to be enrolled by default – “opt-in”
Some residential customers now use individual contracts from competitive suppliers (including me). These
folks are excluded as “eligible customers” (see p.5). I propose that they also be notified by mail of the new
program and advised that they may join the Westwood program as an alternative to their current supplier if they

choose to do so. Those customers should also be advised of all optional choices with prices and provided with
a postcard to make the choice. This will be an opt-in procedure for those customers.
2. Penalty rates for returning customers
Customers who choose to re-join later should not be penalized with higher rates at the time of a subsequent
opt-in (Exhibit A, p. 4). This penalty is apparently intended to discourage customers from comparison shopping
and taking advantage of lower prices that may become available from other suppliers. This is only an issue if
the prices offered by the aggregation program are excessive. Allowing customers to switch without penalty
will provide a useful check on excessive prices. Eversource doesn’t do this penalty and Westwood shouldn’t
either. This penalty appears to be a violation of the required “Equitable treatment of all customer classes”.
The proposal tries to evade the equitable treatment requirement by creating a separate class for returning
customers in order to implement this penalty. I propose dropping this separate class and penalty rate.
“All customers that join the Program after having previously opted out will be offered a price based on thencurrent market rates rather than the standard contract price.” (p. 15, Municipal Aggregation Plan).
3. Term and 6-month option
The Eversource Basic Service offers a rate that is fixed for 6 months at a time, announced in December and
June. I propose that the Westwood Basic service be a 6-month fixed option on the same schedule, allowing a
simple comparison with the Eversource Basic Service and competitive services. Shorter term contracts for
electricity are often cheaper in Massachusetts and there is often a large variation in prices between summer and
winter. Electricity in Massachusetts is often more expensive in the winter due to the small capacity of the gas
main that connects Massachusetts to natural gas supplies from the US South and West (particularly the segment
from NYC to Boston). In the winter, some natural gas is diverted to heat homes and some electric generation
switches over to use oil from Arabia and liquified natural gas (LNG) imported from Arabia and Russia through
the Everett LNG terminal. Due to seasonal variation, market fluctuations in the price of fuel and the gradually
tightening state green mandate, it is risky for a supplier to offer long term fixed price contracts. They tend to
demand higher prices for this service.
4. “Green” vs. “Local Green”
I propose deleting the “local” requirement from the green energy portion of the service. The “local green”
requirement may significantly increase the cost of the service and appears to be intended to exclude
hydroelectric power from Quebec (Hydro-Québec), which is one of our least expensive sources of electricity.
This issue may become more important if additional electric transmission lines are built, as has been proposed,
to increase the small capacity of the existing lines connecting Massachusetts and Quebec. Massachusetts
currently generates electricity using oil from Arabia, liquified natural gas from Arabia and Russia, and wind
power from Chinese turbines. I believe that it is foolish and costly to exclude clean hydroelectric power from
Quebec and green energy from other states. Massachusetts has very expensive electricity in comparison with
other states. This is a competitive disadvantage for Massachusetts.
5. Contract with “Good Energy, L.P.” - Concerning Payment article IV.
“Municipality agrees that Service Provider’s fees will be paid by the selected competitive supplier… which fee
shall be $1.00/MWh.”
I suggest adding a line to the effect that this fee will be the sole compensation to the service provider (or
subcontractors) and that any rebates, commissions or other compensation from competitive suppliers will be
reported to the Town and promptly returned to the Town or to the customers directly.
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